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Arising out of Order-In-Original No ._MP/04-05/OA/2016-17_Dated: 27.01.2017
issued by: Assistant Commissioner Central Excise (Div-V), Ahmedabad-11

'Ef .3i41<>lcfidl/Slklctla.'I cfiT am=!"m 'CfcTT (Name & Address of the Appellant/Respondent)

M/s Mauni Moon Multi Technologies Pvt Ltd
ate an@a gr 3r4a 3mer a 3rial 3rcqera serk al a zr 3mer af zrrfnf fa

aa aTU ## 3f@)art# 3fCfrc;r m qctaru377la war # Gaar ? ]..:, - ..:,

Any person an aggrieved by this Order-in-Appeal nay file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

anra mar GrqGarur 3la :
Revision application to Government of India:

c 1) (en) (@) #tr 3nz era 3ff@1fzr 1994 fr ru 3ra #k aar atmi ah 6JR *~..:, ~
mu cfiT 39"-WU ~ ~~ ct 3iaicatarwr 37lac 3ft +feta, #tr ar, fa #inr,sea

..:, ..:,

fm:rm,atf ±ifs,sac tr ±raa,vi mi, ={ Rea-1 100o I cfiT ~ ~~ I

A revision application lies to the Under Secretary, to the G:>vernment of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zff ml Rt {ff a ma sa zG ara far ±isran a 3rcr #la zr fas#r
~t~~ "ii" m ~ ~ sV 'P.faT "#,m ~~m mR "# ~ % fcl,m- cfiT{@af

"# m fcl,m-~ "# ITT mt ft 9far h atrcr st I..:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a wareh:::luse

(an) mnr h as fast zz z gear ##frm R u ml h far 3iar err
et ml u3Furze gra a Ra hm i sit mna a az fast ls; zmqr #fa k [

..:,
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3"iftrr~ cITT '3"~ ~ Q5".:!'@Ff cB° ~ w~~ .-i:rR:r cITT ~ t 3ITT ~ ~ w ~
tTNT ~ ~ cB° garfa nga, sr4ta cB° &NT -crrfur cIT ~· tR ·m ~ ~ fctrn~ (.=f.2) 1998

tTNT 109 &NT f.tpRl· ~ ~ "ITT I

0
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 20G1 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE ofCEA, 1944, under Major Head of Account.

~fcluR 3~ cB" ™ Gisi iv va g Gld q?l za Uva n m GT ~ 200 /-m :!'@Ff
al ug ii uri viaa vncla vnar m GT 1 ooo/- cJft m :!'@Ff cJft ~ I

(1)

(2)

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

a€tr naeye (r4la) Parra81, zoo1 # fzm c # ifa Ra~fe qua ir sy-s j at ufzi
##, hf ~ cB° m ~ fi~ ~ m;:r lffiI cB° 'lflm ~-~ ~ ~ ~ cJft err-err
~ tB" ™~~ fcn<:!T '1fRT ~ I ~ "fff2T m 1r. al yrgff > aiasfa err 35-< #
mfur ti\'t tB" :!'@Ff tB" ~ tB" "fff2T i'r3TR-6 ~ :tr m 'lfr ID.fr ~ I

I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

tr gyc, #hrnye vi hara r9tu nznf@rawa ,fa 3r@la-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#trwar yen stf@enfzu, 1g44 cITT tTffi 35-ETl"/3e-1r3fa--
Under Section 35B/ 35Eof CEA, 1944 an appeal lies to:-
q1\1cfix□1 li_crllicfi'i iif@er ft l=JTl=@ ft yes, a#tu aa yea vi hara 3fl#la zrznf@raUr
at f@qi 4teate aia i. 3. 31N. • gi, +{ fa4t at ya

0

(a)

(b)

(2)

ithe special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. P_tlram, New Delhi-1 in all matters relating to classification valuation and.

0@fclRsta ~2 (1) qJ -~ €fdW ~- cB"m #t 3ft, a7fltr vita zrcan, 4hz
Gnra gyca giara art4tr nn@rUr (Rec) at 4fa 2ft1 #fear, arrara ii it-20, q
#ea Rua q1lug, #avft +T, 37sq41al-380016.

To the west regional ben,ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New MetalHospital Compound, Meghani Nagar, Ahmedabad: 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

ht Gura zyea (gr8t) zrmna), zoo1 #t ear sifa qua zg-3 ffRa f 314II
a7ltd nrzaf@ai alt n{ or4la f@4sgrfl fh; ·Tg arr cITTaufi vife Get sear zgc
cJft nir, nu at .:wr 3it urn mar u#faTy 5 cnsr m~ cpl=f t cfITT ~ 1000/-m~
N<ft I Gr&i sn zycn #t ir, ans 6t iisit amra ·a sf 6; s alaz 5o car rat-a_·
~5000 /- #) st aft1issf sur zycea # +in, anu at .:wT 3rR ~ lflIT~vfiq·q" 5/( ·"i" (,'?- .
~m~ "GllTcIT t cfITT ~ 10000/-m~ N<ft1 cJft ffl 'fl1Wfcfi xftn=c1x cB" -.:ip{,~:., -~'~·-"_~,,."°_,_;,~,,.
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keaifha ?as remu iaenr at \i'ITTT I zI TY3ren fas4t mR rd6fa ta a a #
WW cp"f "ITT "G'fITT B<R'f~ c#i- "Cfro ft-mr 'g" I '

The appeal to the Appellate Tribunal sball be filed in: quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) uf@ sgr mar i a{ pc r#ii nr rrr ? i rt ci sir # f; 6t ar par srfa
ir f@rut urt Reg gr sta gy ft f far uet nrf aa a fz zrenRetf 3r4lat
=zrznf@raw at ya 3fl qr 4hra al ya or4aa fan uar &]
In case of the order covers~ number of order-in-Original, fee for each 0.1.0. should be
paid in the· aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to 1he Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

a

0' ,

(4)

(5)

(6)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-r item·
of the court fee Act, 1975 as amended.

gr 3j if@r mmai at friarura are fzii #t sit ft ezn rafa fhzr "GITTff 'g" ~~~'
a{tula yca vi hara 3r4tat nnf@eras (aruffa@) fr, 1982 if -Pii%cf · 'g° I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate TribJnal (Procedure) Rules, 1982.

flt zgcn, ab4in Gula gycas vi hat 31fl4ha =mar@raw (free), #a 4R 3r4lat # mra i
~a=rraT (Demand)-qcf <ts (Penalty) "cjj"f 1o% qasirat 3#feark 1zifa, 3rfraawrpa srrr 1o#ls
~ 'g" !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

~3f91c;" ~~3fK00cfi{cfi"3-tc=rirc, ,~~~"~cfi'l"a=rraT"(DutyDemanded)-_, .

(i) (Section) is 11D cfi"aaaen#fafer;
(ii) ~;m;fff~~cfi'l"uffi;
(iii) #rdhferrerr 6hatzr if@r.

zrq4rm'ifa3rfr'szqa sm Rter, 3rf'atfa av #fuqa araarfurnark.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition Jor filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act; ·1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and,Service Tax, "Duty demanded" shall include:
(i) amount determined under Secticn 11 D;
(ii) amount of erroneous Ce_nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

s cf i ,zr arr?er t- ufr 3r4l if@ear a mar sii era arzrar &yea "&"Os fcl<11Ra ~ m ;rra-r fc!l;ir

·"Jflr ll~ t- 10% 3l7ffi1af r 3it zi a±a avg faff@a st aa "&"Ost" 10% a=rar w # sr «at el
.3 3 •

. .

In view of above, an appeal agaiijist this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalyi whe9Penal)
alone 1s m dispute. / . __ - _.· .• ··-- • %\
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ORDER-IN-APPEAL

M/s Mauni Moon Multi Technologies Private Limited, 35, Vasupujya

Bunglows, Opposite: Fun Republic, Satellite, Ahmedabad (hereinafter referred to as 'the

appellant'), was holding Registration a Merchant Exporter and had executed B-1

General Bonds (Surety / Security) for Rs.5,20,000/- and Rs.1,20,000/-, which was

accepted by the Assistant Commissioner, Central Excise, Division-V, Ahmedabad and

renewed from time to time. In respect of the aforesaid bonds, the appellant had

submitted Fixed Deposit Receipts amounting to Rs.1,30,000/- from A/c

No.29514014818 dated 21/01/2014 and Rs.30,000/- from A/c No.006714101100 dated
04/06/2014, both issued by Mis ICICI Bank.

2. The appellant had obtained two C.T.1 s each for the aforementioned two Bonds

for procurement of excisable goods without payment of Central Excise duty for export

under Notification No. 42/2001-CE(NT) dated 26/06/2001. The proof of export in respect

of both eh C.T.1s were subm.tted by the appellant on 05/09/2014. It was observed by

the department that the appellant had procured 'Aluminium Collapsible Printed Tubes'

and 'Rubber Adhesives' CETH 76121030 and 35069100 of the first Schedule to the

Central Excise Tariff Act, 1985 (CETA, 1985) for export under the said C.T.1s but the

description mentioned in the respective Shipping Bills (SBs) was 'Rubber adhesive

tubes suitable for use as glues or adhesives, put up for retail sale as glues or adhesives

having tariff heading 35061000'. Thus the description of goods in the C.T.1s and ARE-1

was found not matching with the description in the corresponding Shipping Bills. It

appeared that the appellant had procured excisable goods falling under CETH

76121030 and 35069100 of CETA, 1985 from fl/i/s Parth Multi Tech Pvt. Ltd. and M/s

Yug Decor Pvt. Ltd. without payment of Central Excise duty under C.T.1s but proof of

export produced by the appellant was in respect of goods falling under CETH 35061000

as per export invoice. Therefore, two Show Cause Notices (hereinafter referred to as

'the SCNs') viz. (i) F. No. IV(5)/Div.V/22/2014-15/part-ll dated 15/06/2016 and (ii) F. No.

IV(5)/Div.V/22/2014-15 dated 15/06/2016 were issued proposing to invoke the B-1

Bonds and demanding Central Excise duties involved in the C.T.1s along with interest

to be realised by encashing the Security Deposits furnished by the appellant and

proposing to impose penalty on the appellant under Rule 27 of Central Excise Rules,

2002 (GER, 2002). The SCNs were adjudicated by the Assistant Commissioner, Central

Excise, Division~v, Ahmedabad-11 (hereinafter referred to as 'the adjudicating authority)

who has issued Order-in-original No. MPI04-05/OA/2016-17 dated 27/01/2017

(hereinafter referred to as 'the impugned order'), where the demand of Central Excise

duties amounting to Rs.5,12,250/- and Rs.1,20,000/- (total Rs.6,32,250/-) have been
confirmed under Section 11A(4) of the Central Excise Act, 1944 (CEA, 1944) by

invoking the Bonds and encashing Security Deposits; the levy of interest has-been.
•·-s, %o\confirmed under Section 11AA of CEA, 1944 and a penalty of Rs.5,000/- has beer<,'

imposed on the appellant under Rule 27 of the Central Excise Rules, l/:t%
,. -\~--"'% • ss}
¢4 so 4s+ ··3
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3. Aggrieved by the impugned order the appellant has filed the present appeal on
the following grounds:

1) With respect to the impugned order stating that the appellant had not exported
goods procured without payment of Central Excise duty, the appellant had
submitted proof of export such as P.O. copy, BRC amount tallying with Shipping
Bill amount and ARE-1 duly signed and stamped by the officer at the Port in
charge of the exported goods. This order was booked by the appellant's father
who was the whole and sole working Director in the company, who had met with
a road accident and after brain hemorrhage, had passed away after one and a
half months on ventilator. Meanwhile, being new in work, the order was looked
after by the appellant and it was an error of mentioning exact specification on
shipping bill. Due to sudden rush to fulfill importer's order, the appellant had
shipped excess quantity of goods that ordered and the excess goods had to be
retained at DELHI KTD and fixed deposit of Rs.30,000/- was furnished to procure
more goods. In case the appellant had mala fide intension, it would not have
furnished fixed deposit for which it was not earning interest since 2014 even
when fund of Rs.10,00,000/- was borrowed to pay the hospital bills. This error
was a purely one time human error due to the sudden demise of the person
handling the business and the company is not in a good shape to bear the huge
amount of dues.

4. Personal hearing in the case was held on 01/12/2017 attended by Ms Arnita

Jindal, Director and authorized signatory. Ms. Jindal reiterated the grounds of appeal.

She showed the copies of AR-4 and Shipping Bills, which is not clear and explained the

reason for mismatch of description because of ignorance. But the AR4 was mentioned

in the Shipping Bill.

5. Ms. Arnita Jindal, Director and authorized signatory of the appellant submitted

additional submissions on 22/12/2017 where the grounds of appeal have been

reiterated. The appellant has explained that the discrepancy in ARE-1 and Shipping

Bills is only because the input 'Rubber Adhesives' was packed into 'Aluminium

collapsible Printed Tubes' and then shown as 'Rubber Adhesive Tubes' classified under

CETSH 350610000 in all export papers. The appellant has contended that the

impugned order does not dispute the export of 'Rubber Adhesive Tubes. Other than

0 these goods, there was no other sale or export by the appellant. The relevant shipping

bill has the reference of correct description and classification. All export documents and

the Bill of lading also supports these facts and the buyer has confirmed having received

the goods. Relevant eBRC has been received for the goods exported and incentives

received are reflected in the books of accounts. It has been contended that no other

goods were exported and the procedural lapses are required to be condoned for

allowing substantive benefits as there was no evidence of diversion of goods procured

in CT-1 elsewhere in the market or any mala fide intention for evading duty.

6. Having carefully gone through the impugned order, the grounds of appeal and

the additional submissions, it is seen that the demand for Central Excise duty in respect

of the goods procured for export by the appellant under the cover of C.T.-1 has been

confirmed holding that instead of exporting the goods procured duty free under C.T.-1s,
some other goods were exported and proof of export was fraudulently· ·suhmitte,sJ"«%

4- Ej2au z
I'+ + 3
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showing fulfillment of export obligation. However, no evidence has been adduced to

establish the fraudulent act by the appellant ether that the variance in description of

goods in the C.T.1s and the export documents. The appellant has on the other had

explained in the grounds of appeal and the additional submissions that 'Rubber

Adhesives' was packed into 'Aluminium collapsible Printed Tubes' and then shown as

'Rubber Adhesive Tubes' and correctly reflected in all export papers. The appellant has

also pointed out that the description of goods in ARE-1s matches with the description of

goods procured under C.T.1s. These ARE-1s are duly endorsed by the Customs officer

at the relevant ICD. A letter dated 04/12/2017 was issued to the jurisdictional Assistant

Commissioner to seeking clarification as to why the duly endorsed ARE:-1s cannot be

treated as proof of export. But no response has been received in this regard. Therefore,

in order to verify the contention of the appellant regarding packing of 'Rubber

Adhesives' into 'Aluminium collapsible Printed Tubes' giving rise to 'Rubber Adhesive

Tubes' on job work basis and also to give a finding as to why the duly endorsed ARE-1s

cannot be considered as Proof of Export, the case is remanded back to the adjudicating

authority with directions to pass a reasoned order taking into account all the defence

submissions made by the appellant in accordance with principles of natural justice.

7. 34lai aarra #r are sr4tararfur 3qt+aah a fanstar?l
The appeal filed by the appellant stands disposed of in the above terms. s,,I

an%
(3mr gin)

Q

(K . acob)
Superintendent, Central Tax (Appeals),
Ahmedabad.

ByR.P.A.D.

O

To
Mis Mauni Moon Multi Technologies Prviate Limited,
35, Vasupujya Bunglows, Opposite: Fund Republic,
Ramdevnagar, Satellite,
Ahmedabad.

Copy to:
1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad (South).
3. The Additional Commissioner, C.G.S.T (System), Ahmedabad (South).
4. The A.C / D.C., C.G.S.T Division: VII, Ahmedabad (South).
5. Guard File.
6. P.A.


